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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

the prior art are such that the subject Sm^a ^ ^ ff^ m ^"^ t0 be patented and 
invention was made to a person hav ng ordinary sS i th S I °, bV, ° US at the time * e 
Patentabiiity sha.i not be Segatived ffSSSSt MS ^SnTasSe. Pertai " S - 

2. Claims 1-3, 7-1 1,15-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Spine.li 6,581,322 in view of Wentzel. et a. for substantially the same 
reasons stated in the last Office Action. 

Tha paten. .0 Spinelli '322 shows a chummer having a housing 11 having an inlet pon 
33b and an outlet port 33b in diso 33 and an opening for receiving bait. Spinelli shows 
a motor 40 attached to tha housing and a shaft 31 extending through the housing. 
Spinelli shows a fire, cuing blade 35 attached ,o tha housing by way of shaft 31 and 
an impeller b.ada 36 attached to the shaft 31 in Fig. 6a. Spinal,! shows an opening 12 
for receiving bait. Spinelli shows a top cap 42, 43. a bottom cap 60. Spinelli discloses 
tha chummer mounted on a boa. above the surface of the water in column 2, lines 20- 
22. Tha paten, to Wentzel, shows a chummer having a housing 14 with inlat and outlet 
ports 16, 16; a shaft 30 mounted axially in .he housing with a first cutting blade 
assembly 36. Wentzal, shows a top cap 26 and a bottom cap 28. Wentzel, shows ,ha 
chummer placed in water in Fig. 2 with the inla, and outlet ports beneath the water line, 
'n reference ,o claims 1 and 9, i, would have been obvious ,o provide Spinelli with inla. 
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and outlet ports beneath the water line as shown by Wentzell for the purpose of mixing 
the bait with water to output a more homogenous mix. Further, the impellor blade 
located between the inlet port and the outlet port and below the first cutting blade would 
have been an obvious variation since the rearrangement of the location of parts has 
been held to be obvious. See In re Japikse, 86 USPQ 70. In reference to claims 2 and 
10, Spinelli shows an electric motor 40. In refernce to claims 3 and 1 1 , Spinelli does not 
disclose that the motor is reversible, but it would have been obvious to employ a 
reversible motor to prevent jamming of the bait in the housing. The examiner takes 
Official Notice that reversible motors are old and well known. In reference to claims 7-8, 
15-16, Spinelli shows a mounting bracket 20 attached to the housing. It would have 
been obvious to pivotally attach the mounting bracket to the housing for the purpose of 
shifting the housing out of the way when not in use. The examiner takes Official Notice 
that pivotal mounting brackets are old and well known in the art. In reference to claims 
17-18, Wentzell shows the end of the shaft 30 received in a bearing assembly (not 
labeled but the bearing assembly is taken as the top part of bottom plug 28 as shown in 
Fig. 1) attached to the removable bottom cap 28 as disclosed in column 2, lines 33-37. 

Claims 4-6, 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Spinelli' 322 in view of Wentzell as applied to claiml above, and further in view of 
Stanish et al. '921 for substantially the same reasons stated in the last Office Action. 

The patents to Spinelli, Wentzell and Stanish show chumming devices. Spinelli and 
Wentzell have been discussed above. In refernce to claim 4, Stanish shows a 
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chumming device with a housing 6, a shaft 1 mounted in the housing noting Figs. 1-2 
and having a plurality of blades 8 mounted on the shaft as shown in Fig. 3. In refernce 
to claims 4 and 12, it would have been obvious to provide the chumming device of 
Spinelli as modified by Wentzell with a plurality of blades as shown by Stanish to cut the 
bait more effectively. In refernce to claims 5, 6 and 13, 14; Stanish shows cutters 8 and 
spacers 1 1 mounted on the shaft, but does not disclose changing the distance between 
the blades. However, it would have been obvious to employ a changeable distance 
between blades for the purpose of cutting-up different sized fish and for producing chum 
of different sizes for different fishing conditions. 



Response to Arguments 

Applicant's arguments filed Oct. 19, 2004 have been fully considered but they are not 
persuasive. Applicant argues that locating the inlet and outlet ports of Spinelli below the 
water line as shown by Wentzell will not result in a more homogenous mix, but this is 
incorrect since the addition of water would dilute the chum and therefore make it more 
homogenous. In response to applicant's argument that there is no suggestion to 
combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge general.y available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case 
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the knowledge is generally available to one of ordinary skill in the art. Applicant argues 
that ,he blade 36 of Spinelli being a horizontal blade is no. designed to move wafer 
between an inlet port and an outlet port and therefore no, an impellor blade. However, 
sinoe the biade rofa.es, and when modified by WentzeU, (he rotation of .he blade in 
water would oause turbuience which would move water befween an inle. port and an 
outlet port. 



Conclusion 

3. 



TH.S ACTION IS MADE FINAL. Applicant is reminded of .he extension of ,ime 
policy as sel forth in 37 CFR 1.136(a), 

A shortened statutory period for reply lo .his final action is set to expire THREE 
MONTHS from the mailing da.e of .his action. In ,he even, a firs, reply is filed within 
TWO MONTHS o, fhe mailing date o, .his fina, action and .he advisory acion is no, 
mailed unfi, after me end o, ,he THREE-MONTH shortened s,a,u,ory period, then the 
shortened statetony period wil, expire on the da,e ,he advisory action is mailed, and any 
extension fee pursuan, ,o 37 CFR 1.136(a) will be calculated from the mailing date of 
.he advisory acion. In no even., however, win .he statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final acion. 

Any inquiry concerning .his communication or earlier communications from the 
examiner should be direCed ,o Kurt Rowan whose telephone number is 703 308-2321 . 
The examiner can normally be reached on Monday-Thursday 6:30-5.00. 
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The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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